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INTRODUCTION

We own the retirement village, which provides accommodation, facilities and services mostly for 
persons in their retirement. You have applied to become a resident of the Village and the Unit and 
we have accepted your application. This Occupation Right Agreement sets out the terms and 
conditions that apply to your residency of the Unit, including our obligations to you, and your 
obligations to us. 

To help understand the Agreement, some words and phrases used have been defined.  These words 
and phrases are shown with capital first letters and the full meanings are set out in clause 1 or 
Schedule One.

IT IS AGREED:

1 ESSENTIAL INFORMATION

1.1 Date of Agreement

The date of this 
Agreement is:

____________________________________________

1.2 Parties

Operator: [Operator Long Name] ("we" or "us")

Resident: [Name of Resident(s)] ("you")

1.3 Unit

Unit: [Villa/Townhouse/Apartment/Living Well Apartment/Serviced 
Apartment/Assisted Living Suite/Studio] [Unit name and 
number]

Village: [Village Long Name] 

Address: [Physical Address of Village]

1.4 Commencement 

The Commencement 
Date is: ____________________________________________

[The Proposed Date for 
Completion of the Unit 
is:]

[insert date]/[delete if Unit is complete]

1.5 Entry Payment

On the Commencement Date you will pay us an Entry Payment of $[insert amount].  
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1.6 Exit Payments

You have selected the following option in relation to the payment timeframe of your Exit 
Payment (less deductions):

• [Delete one option] 12 month payment timeframe with a 30% DMF / 6 month payment 
timeframe with a 35% DMF (subject to the terms set out in clause 18)

On the Exit Payment Date we will pay you your Exit Payment of $[insert amount] less the 
following deductions:

Deferred Management 
Fee (DMF):

A maximum amount of $[insert amount] which is equal to [30 / 35 / 
xx]% of the Entry Payment.  

The DMF is charged and payable to us on the Exit Payment Date.

[For Serviced Apartments, Assisted Living Suites and Studios]

The DMF will be a minimum of $10,000 and increases over time.  It is 
calculated on a daily basis at a rate equal to [15 / 17.5 / xx] % of the 
Entry Payment per year. The DMF will be calculated from the 
Commencement Date until the earlier of the Vacation Date or two 
years from the Commencement Date. 

[For Villas, Townhouses, Apartments and Living Well Apartments]

The DMF will be a minimum of 5% of the Entry Payment and 
increases over time.  It is calculated on a daily basis at a rate equal to 
[7.5 / 8.75 / xx] % of the Entry Payment per year.  The DMF will be 
calculated from the Commencement Date until the earlier of the 
Vacation Date or four years from the Commencement Date. 

Repair costs: Any costs of repairing any damage beyond fair wear and tear to the 
Unit or Operator's Chattels (clause 12)

Outstanding amounts: Any other amounts owing to us, or the operator of any Arvida Care 
Centre 

1.7 Package

[For Villas, Townhouses and Apartments – Not applicable.]

[For Living Well Apartments – We will provide you with the Living Well Package.]

[For Serviced Apartments, Assisted Living Suites and Studios – You have selected and we will 
provide you with the [Lifestyle Package/Home Comfort Package/Rest Home-Level Care.]
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1.8 Regular Payments

You have selected the following option in relation to the regular payments payable by you:

• [Delete one option] Fixed Fees/Variable Fees (more detail is set out in clauses 4.5 to 4.7) 

[For Villas, Townhouses and Apartments]

You will make the following payments to us:

Village Weekly Fee: $[insert amount] per week, payable as $[insert amount] each 
month 

Additional Items: $[insert amount, if any]

[For Living Well Apartments]

You will make the following payments to us:

Package Payment: $[insert amount] per week, payable as $[insert amount] each 
month

Additional Items: $[insert amount, if any]

[For Serviced Apartments, Assisted Living Suites and Studios]

You will make the following payments to us:

Package Payment: The total of the Village Weekly Fee and the Services Fee is 
$[insert amount] per week payable as $[insert amount] each 
month, comprised of:

Village Weekly Fee of $[insert amount] per week and

Services Fee of $[insert amount] per week

Additional Items: $[insert amount, if any]

1.9 Special Provisions

[delete if not needed] [You and we both agree that the following special provisions will apply 
to this Agreement:] 

[insert details]

2 YOUR APPLICATION

Representations

2.1 In agreeing to enter into this Agreement with you we have relied on the basis of any reports 
and information you have given us in connection with your application for this Agreement.  
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Conditions

2.2 When you sign this Agreement it remains subject to any conditions in your application form.

3 YOUR RESIDENCY RIGHTS

3.1 From the Commencement Date we grant to you and you accept a licence to occupy your 
Unit, on the terms of this Agreement.  

3.2 Your rights in this Agreement are personal contractual rights only and cannot be registered.  
You do not have any ownership right or interest or leasehold rights in the Village or the Unit.  

3.3 You are entitled to take occupation of your Unit and move in on the Commencement Date, 
provided you pay the Entry Payment to us.

3.4 If this Agreement was initially for two of you, then you both will hold the benefits and have 
obligations under this Agreement together.  If one of you dies, the interest of that person will 
automatically transfer to the other person.  No transfer of this Agreement into the name of 
your personal representative (following death) will be allowed.

3.5 If we have allocated a carpark to you, you are entitled to use the carpark for your personal 
vehicle only.  We have the right to relocate you to another carpark at any time. If you no 
longer need the carpark we have the right to reallocate the carpark to another resident.

3.6 We will provide and install the Operator’s Chattels in your Unit.

3.7 You are entitled to use the Community Facilities.  Other residents and residents of any other 
Arvida Village or Care Centre also have the same rights, so your rights need to be exercised in 
common with all other residents and any other persons we grant similar rights to. 

3.8 For Villages that have a Clubhouse, Living Well Centre or Wellness Centre, residents will have 
access to it and it will also be open to our and residents' invited guests and in some cases 
members of the public. Charges may apply to invited guests and the public for the use of 
facilities and/or services and residents may be charged for the provision of certain services. 

4 YOUR PAYMENTS

Entry Payments

4.1 On or before the Commencement Date you must pay us the Entry Payment.

Deferred Management Fee or DMF

4.2 You agree to pay us the DMF on the Exit Payment Date.  The amount and calculation is set 
out in clause 1.6.   

Village Weekly Fee

4.3 For Independent Units, you agree to pay us the Village Weekly Fee monthly in advance by 
direct debit.  The Village Weekly Fee is payable by you from the Commencement Date until 
the Vacation Date.
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Package Payment

4.4 For Living Well Apartments and Serviced Units only, you agree to pay us the Package 
Payment monthly in advance by direct debit. The Package Payment is payable by you from 
the Commencement Date until the Vacation Date. See clause 5 for requirements relating to 
the selection of Packages. 

Fixed Fees or Variable Fees Option 

4.5 If the "Fixed Fees" option is selected in clause 1.8, while you live in the Unit we will not 
increase the Village Weekly Fee you pay or the Package Payment you pay for the initial level 
of Package you have selected (subject to clause 4.7).

4.6 If the "Variable Fees" option is selected in clause 1.8, the amounts shown in clause 1.8 are 
the initial amounts you will pay from the Commencement Date. We will be entitled to 
increase the Village Weekly Fee you pay or the Package Payment you pay for the initial level 
of Package you have selected, on the following basis (subject to clause 4.7): 

(a) The increase will take effect on 1 July in each year;

(b) The increase will be the same percentage as the percentage increase in the 
Superannuation Rate which takes effect from 1 April in the same year; and

(c) We will give you no less than 10 Working Days' notice before the increased amounts 
become payable.  

4.7 For Serviced Units only, regardless of which option is selected in clause 1.8: 

(a) If you change the level of Package selected, we will increase the Package Payment to 
the usual rate charged at that time for that Package; and 

(b) If the Package you have selected is for long-term residential care provided into your 
Unit, clause 4.13 applies for increases to the Package Payment.

4.8 We will consult with you about any proposed changes in your payments, that will or might 
have a material impact on your occupancy or your ability to pay for the services and benefits 
we provide.

Additional Items Costs

4.9 In addition to any other payment under this Agreement, you will pay us the cost of any 
Additional Items provided at your request, which are services not included in the Village 
Weekly Fee or the Package Payment.

4.10 We will invoice you for any Additional Items at the end of each month, which is payable by 
you no later than the 20th of the month following the date of invoice. 

Utility Costs 

4.11 You will need to pay the costs of utilities in relation to your Unit (unless the Disclosure 
Statement for your Village states that some costs are included in your Village Weekly Fee or 
Package Payment). If they are separately metered or you contract directly with the supplier, 
you pay us or the supplier directly.  If you are receiving a Package some utility costs are 
included in the Package Payment.  If we offer and you have selected phone and/or internet 
services to be provided by us, charges are fixed and are payable monthly in advance by direct 
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debit. Otherwise, where a utility is not separately metered we may charge you a fair 
proportionate share and you must pay us no later than the 20th of the month following the 
date of invoice.

Your Legal Costs

4.12 You are responsible for paying all your own legal and other costs relating to this Agreement.  
If you ask us for any consent or approval relating to this Agreement, you will be responsible 
for paying any reasonable legal fees we incur.

Payments for Residential Care

4.13 If you receive long-term residential care in your Unit from Arvida whether from the 
Commencement Date or any later date, the following financial arrangements will apply:

(a) You will pay the Package Payment for residential care which is the daily care fee in 
the Admission Agreement and is subject to a maximum amount set by the 
government.  In this case, we can change the Package Payment at any time to reflect 
changes in the government's maximum amount.  Changes to the Package Payment 
will only take effect after we have given you two weeks' notice;

(b) If you have been needs assessed as requiring long-term residential care, on the Exit 
Payment Date (or any earlier date we agree with you) we will pay you any amount 
that is required by Health New Zealand/Te Whatu Ora to be paid to you as a rebate 
for accommodation charges.  This amount is currently 18% of the daily care fee for 
rest home level care and is offset against an amount equal to the village weekly fee 
charged from time to time to independent residents of the Village.  The net rebate 
accrues to you on a weekly basis for the period that you receive residential care in 
your Unit.

4.14 You may be eligible for a residential care subsidy from the government in respect of your 
care if you meet the needs assessment and means assessment criteria.  If you are eligible 
then Arvida is paid that subsidy, and we will adjust the Package Payment accordingly.

Goods and Services Tax

4.15 All payments by you are inclusive of GST, if any.

5 PROVISION OF SERVICES

Packages and Additional Items

5.1 If your Unit is a Serviced Unit, a minimum level of Package must be selected and purchased 
by you from the range of Packages offered by us from time to time.  If there are two of you 
living in a Serviced Unit, any personal services that form part of the Package are delivered to 
one of you.  The second Resident can select from and purchase personal services as 
Additional Items.  

5.2 If your Unit is a Living Well Apartment there is only one Package available. If your Unit is an 
Independent Unit, you are not entitled to select any of the Packages.  However, you can 
select Additional Items. 

5.3 We will provide you with your selected Package and/or Additional Items or will arrange for 
Arvida/another supplier to provide them to you.  However, we do not have to provide you 
with a Package and/or Additional Items while you are absent from the Village.
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5.4 We may from time to time change the availability of the Packages or Additional Items by 
adding further services or items, deleting existing services or items, or modifying the terms of 
access at our discretion. We will consult with you about any proposed changes in the services 
and benefits we provide that will or might have a material impact on your occupancy or your 
ability to pay for the services and benefits we provide.

5.5 You agree that you will not arrange or agree to receive any health or care services into your 
Unit provided by anyone other than Arvida unless you obtain our prior written approval.  This 
is so we can monitor the quality of services provided to you and the people visiting the 
Village. For Independent Units, in normal circumstances we may provide approval for up to 
eight hours per week of personal care assistance delivered by an external provider (excluding 
responses to the emergency call system which must be provided by Arvida or any 
organisation Arvida has appointed to provide responses).

Pathways to Care

5.6 If we consider it advisable or you have requested it, you agree to undertake a needs 
assessment at your cost to determine if you are eligible for long-term residential care.  Your 
right to receive appropriate care in an Arvida Care Centre may depend on the result of this 
assessment.  

5.7 If you are needs assessed as requiring long-term residential care, the following options may 
be available:

(a) If you are in a Serviced Unit and it is certified for the provision of rest home level care 
and you choose to stay in your Unit, we will provide you with, and you agree to 
purchase rest home level care from Arvida.  See clause 4.13 for payment details. 
Hospital or dementia level care is not available in Serviced Units. If you require such 
care you will need to move to an Arvida Care Centre or Care Suite that offers that 
level of care, or to another care facility.

(b) We cannot guarantee the availability of care rooms at the level you need, but if a 
suitable room is available and you request it, you can transfer to an Arvida Care 
Centre.  We will give you priority access to an Arvida Care Centre over applicants 
who are not residents of an Arvida Village.

(c) We cannot guarantee the availability of Care Suites at the level you need, but if a 
Care Suite is available for the level of care you require and you request it, you can 
transfer to a Care Suite and you will need to enter into a new occupation right 
agreement. We will give you priority access to an Arvida Care Suite over applicants 
who are not residents of an Arvida Village. No premium room charges will be 
applicable if you have an occupation right agreement for the Care Suite. The 
following financial arrangements also apply:

(i) For Classic Care Suites you will not need to pay any additional capital sum to 
move in to the Care Suite. The entry payment will be deferred interest-free 
until the date you receive your termination proceeds from your first ORA and 
we will provide a long-term interest free advance for any shortfall. The DMF 
for the Care Suite will be 15% of the usual entry payment charged to new 
residents of the Care Suite if your termination proceeds are sufficient to 
meet the entry payment, or 20% if not.
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(ii) For Premium Care Suites you will need to pay the difference between the 
usual entry payment for a Classic Care Suite at the same Village and the 
entry payment for the Premium Care Suite on the date you move in to the 
Care Suite. Payment of the balance will be deferred interest-free until the 
date you receive your termination proceeds from this Agreement. The DMF 
for the Care Suite will be 15% of the usual entry payment charged to new 
residents of the Care Suite if your termination proceeds plus any amount 
actually paid on transfer are sufficient to meet the entry payment, or 20% if 
not.

(iii) For Deluxe and Deluxe Plus Care Suites you will need to pay the entry 
payment in full on the date you move in to the Care Suite. The DMF for the 
Care Suite will be 15% of the entry payment.

(iv) In any case, you will be entitled to a credit on the Exit Payment Date if the 
termination proceeds you receive under this Agreement exceed the entry 
payment for the Care Suite.

(d) If you want or need to move to another care facility outside Arvida, we will assist you 
in finding an alternative.

5.8 Whichever path is selected, you will be responsible for the costs and expenses incurred in 
connection with residential care. This may include charges for additional services, premium 
room charges and/or a capital entry payment for a Care Suite. If residential care is provided 
to you, an Admission Agreement must be entered into by you. 

5.9 We will make sure that you are provided with information on all available options relating to 
your increased need for care.  We will consult with you before any proposed move, along 
with your family or representative.

6 TRANSFER 

6.1 The following terms in this clause 6 do not apply to any transfer to a Care Suite. For transfer 
to a Care Suite, either within the Village or another Arvida Village, please see clause 5.7. 
Those terms also apply if you wish to transfer to a Care Suite but have not yet been needs 
assessed as requiring long-term residential care.

6.2 We acknowledge that you may wish to move to another unit within the Village or another 
Arvida Village and where possible we will try to accommodate your requirements, subject to 
the following conditions:

(a) the availability of another unit;

(b) our being satisfied that the other unit will be suitable for you; 

(c) you signing an occupation right agreement for the new unit and payment by you of 
an entry payment; and

(d) you paying a transfer fee calculated as 1.5% of the greater of the Entry Payment 
under this Agreement or the entry payment for the new unit (inclusive of GST, if 
any). 

6.3 For a first transfer you will only pay one DMF over this Unit and the new unit.  That DMF is 
calculated as 30% of the higher value of the two units (or any higher DMF percentage under 
this Agreement).  This clause does not apply to any subsequent transfers.
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6.4 You are responsible for arranging the moving of yourself and your belongings at your own 
cost.

6.5 On the Exit Payment Date of this Agreement, you will receive the Exit Payment minus the 
usual deductions set out in clause 1.6 and any transfer fee set out in clause 6.2(d), if 
applicable.

6.6 Further terms and conditions that will apply to your transfer to another unit within the 
Village or another Arvida Village will be at our sole discretion and subject to our transfer 
policy in place from time to time.

7 YOUR 90 DAY CHANGE OF MIND PROMISE

7.1 If you genuinely decide that you do not like living in the Unit or the Village and if, after 
discussing the situation with you, we are not able to address your concerns to your 
satisfaction, you can give us notice at any time between 60 and 90 days of the 
Commencement Date that you want to leave. The Termination Date will be 20 Working Days 
after you give us such notice.

7.2 If you give us such notice we will pay you your Exit Payment within 20 Working Days of the 
later of: 

(a) the expiry of 90 days from the Commencement Date; 

(b) the Termination Date; or 

(c) the Vacation Date.  

7.3 From the Exit Payment we will make the following deductions:

(a) the DMF which will be capped at a maximum amount of $10,000; 

(b) any other amounts due to us under clause 1.6, such as the costs of repairing damage 
beyond fair wear and tear or any outstanding amounts; and 

(c) the costs of any alterations you asked us to carry out to the Unit or its surrounds.

7.4 This clause 7 does not apply if any of the following situations arise:

(a) this is not your first ORA for a Unit in an Arvida Village;

(b) you have not paid your Entry Payment in full on the Commencement Date;

(c) your financial position changes;

(d) you need to leave the Unit for health reasons; or

(e) this Agreement terminates on death under clause 17.2,

in which case the standard termination provisions will apply.
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8 ENTRY REQUIREMENTS

Enduring Powers of Attorney

8.1 On or before the Commencement Date copies of your signed enduring powers of attorney 
for property and personal care and welfare must be given to us, and you must provide us 
with copies of any replacement powers of attorney.  These powers of attorney must remain 
valid in the case of mental incapacity.  

Will and Next of Kin

8.2 On or before the Commencement Date you need to confirm to us that you have a valid last 
will and testament.

8.3 You will keep us informed of the name, address and telephone number of your legal personal 
representative, next of kin and attorneys.

9 LIVING IN YOUR UNIT

9.1 You will use the Unit only for your own personal use and occupation.

9.2 You are welcome to have friends or relatives or other persons to stay with you in the Unit for 
periods not exceeding three weeks at any one time with a maximum stay for all guests of 90 
days per year.  You may have guests stay with you in the Unit for longer periods if you ask for 
our consent first.  If we consider any stay is interfering with the other Village residents' 
enjoyment, we can ask your guests to leave.

9.3 You are permitted to keep a pet (or pets) in your Unit if you get our consent first.  We can 
withdraw consent for any pet at any time.

9.4 You are not permitted to transfer this Agreement or any interest you may have in your Unit, 
give any mortgage or charge over your interest in this Agreement or your right to the Exit 
Payment, sublet or allow any other person to live in your Unit (except for guests as set out in 
clause 9.2).

9.5 You will at all times keep your Unit and its surrounds, together with the Operator’s Chattels, 
in a proper, tidy and clean condition.  If you choose to maintain your own garden area, you 
must maintain it at your own cost to the same standard as the communal gardens.

9.6 You may not make any alterations or additions to your Unit, or modify the Operator’s 
Chattels, or fit television aerials, radio aerials or other items to your Unit unless you ask for 
our consent first.  

9.7 You may not do anything or allow anything to be done, within your control, which is or could 
be a nuisance or annoyance to, or cause distress to, other residents, visitors, us or our 
employees. 

9.8 You agree to abide by your obligations under the Code of Residents’ Rights.  In particular you 
understand that your rights under this Agreement are alongside the rights of other residents 
of the Village and people who work at the Village.  In the same way that these people are 
expected to respect your rights, you agree that, in return, you will respect their rights and 
treat them with courtesy.
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9.9 When you have requested us to provide a Package to you in your Serviced Unit, you agree to 
let us enter your Serviced Unit at any reasonable time to provide any personal services in 
that Package.

9.10 You agree to let us at all reasonable times enter your Unit to inspect it and to carry out any 
repairs or alterations that we consider necessary or desirable.  In doing so we will cause as 
little disturbance as possible to you. Where possible we will give you 24 hours' notice before 
we enter.  You agree to waive notice in cases of emergencies.

9.11 If the nature of any repairs or alterations requires the Unit to be vacated, you agree to 
temporarily move out so that we can carry out those repairs or alterations.  If this occurs we 
will consult with you before asking you to move out and we will arrange alternative 
accommodation for you.

Residents with Disabilities

9.12 If you have a disability, you have the right to alter your Unit if it does not meet your needs.

9.13 If you wish to alter your Unit to meet your needs, you need to give us notice advising that 
you need alterations and identifying what alterations you consider you need.

9.14 We will consult with you and try to reach agreement with you as to what alterations you 
need.

9.15 We will undertake the alterations.  You will be responsible for the costs of those alterations.  
We will invoice you once the alterations are completed which is payable by you no later than 
the 20th of the month following the date of invoice.

9.16 If we make alterations, we may require the Unit be put back to its original condition at the 
end of this Agreement.  If so, we will do the works then invoice you for the costs.  However, if 
you and we agree, we may leave the alterations in place.  If this is the case, we will not pay 
you any value for the alterations and, if we think that the alterations have reduced the value 
of the Unit, we may require you to make a payment to us to reflect that reduction.

10 PRIVACY AUTHORISATION

10.1 In order to check your continued suitability to live in the Unit and the Village, for providing 
services to you, and for Village administration purposes, we will need to collect and hold 
relevant personal information about you, including information about your physical or 
mental health.

10.2 You authorise:

(a) us to collect relevant information about you from any relevant agencies, including 
health agencies who hold information about your physical and mental health; and

(b) any agency to disclose relevant information to us, including any health agency to 
disclose information relating to your health.

10.3 When the Village's office is open, you have the right to access your personal information held 
by us and to require us to correct any errors in that personal information.
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11 INSURANCE

11.1 We will arrange and maintain a comprehensive insurance policy covering the Village as a 
whole (including the Unit, Operator’s Chattels, capital improvements, and additional fittings 
provided by residents except for any resident’s personal belongings) for its full replacement 
value for all usual risks including damage or destruction by fire, accident and natural disaster, 
and covering any other insurable risk which we may consider desirable for us or for you. 

11.2 We will make sure that the insurance we have arranged is to the satisfaction of the Statutory 
Supervisor.

11.3 If we suffer any loss or damage as a result of your, or your visitors’, carelessness or 
negligence, the following costs are payable by you to us upon our demand:

(a) reimbursement for any insurance policy excess, where such loss or damage is 
covered by our insurance; or

(b) compensation and reimbursement in full, where such loss or damage is not covered 
by our insurance.

11.4 We strongly recommend that you maintain your own insurance policy to cover risks of loss or 
damage to your own belongings in your Unit.  Your own insurance policy for your motor 
vehicle(s) must be maintained by you.  We will have no responsibility, under any 
circumstances, for loss of or damage to any of your property or vehicles except where we or 
our staff have caused or contributed to such loss or damage.

12 MAINTENANCE

12.1 If you are aware that the Unit or the Operator’s Chattels are not in good order or repair, you 
must give us notice.  If you do not give us notice we will not be liable for any loss or 
inconvenience suffered by you.

12.2 After inspecting the Unit or the Operator's Chattels and consulting with you, we will arrange 
for any repair, maintenance or replacement to the Unit or the Operator's Chattels that we 
think is necessary or desirable, to be carried out as soon as reasonably practicable.  We will 
be responsible for the costs of these works unless they are necessary due to damage beyond 
fair wear and tear that is caused by you or your guests, or they are works requested by you 
under clause 12.4.

12.3 If you or your guests have caused any damage beyond fair wear and tear to the Unit, the 
Operator's Chattels or any other Village buildings or chattels, we will invoice you for the costs 
of repairs or replacement.  Such costs may include a reasonable administration fee and are 
payable by you no later than the 20th of the month following the date of invoice.  We will 
make sure that the benefit of any insurance policy is taken into account when invoicing you.  

12.4 If you wish to have the interior of your Unit refurbished or upgraded (including floor 
coverings, drapes or repainting) during the term of this Agreement, and if we agree to do so, 
this will be at your cost.  We will consult with you and arrange for the work to be done.  Such 
costs may include a reasonable administration fee and are payable by you no later than the 
20th of the month following the date of invoice.  

12.5 Following termination of this Agreement we will not charge you for any costs of refurbishing 
or upgrading the Unit, but we can deduct from your Exit Payment any unpaid costs under this 
clause 12. 
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12.6 You are not responsible for the costs of remedying any underlying defect in the Unit or the 
Operator’s Chattels.

13 RULES

13.1 You agree to comply with the Rules at all times. All guests or visitors you invite into the 
Village must be made aware of the Rules by you and they must comply with the Rules.

13.2 If there is any inconsistency between this Agreement and the Rules, the provisions of this 
Agreement will override the Rules.

13.3 We are entitled from time to time to establish, review and amend the Rules at our sole 
discretion. However, any amendment to the Rules will not affect or detract from your 
existing rights under this Agreement.

13.4 If we make changes to the Rules, we will first consult with Village residents and will notify 
you of the changes before they take effect.

14 MANAGEMENT OF VILLAGE

14.1 We will use reasonable care and skill in ensuring that the affairs of the Village are conducted 
properly and efficiently and in the exercise and performance of our powers, functions and 
duties.

14.2 Where we have appointed a management company (as set out in the Village's Disclosure 
Statement), the manager is to undertake the day-to-day management of the Village.

14.3 We will consult with Village residents before appointing a new or replacement management 
company, but we will not consult if new people are appointed in managerial roles.

14.4 If we need to, or if in our reasonable opinion we consider it sensible, due to any public 
health, civil defence or other Government restrictions or events, we may make changes to 
our Village operations, including the provision of services and removal of access to 
Community Facilities.  We will make such changes as we consider are necessary to comply 
with Government requirements and/or to protect the health, wellbeing and property of 
residents and our staff.

15 FINANCIAL STATEMENTS

15.1 We will give to you free of charge, when you request, a copy of the most recent audited 
financial statements prepared by us under the Retirement Villages Act.  You can request 
these from us at any time until you have received your Exit Payment.

15.2 We will prepare, at the start of each financial year, a statement forecasting for that year:

(a) the operating expenditure relating to the Village; and

(b) all expenditure relating to the Village (including amounts repayable to residents, 
former residents and their estates); and

(c) all income relating to the Village; and

(d) the amounts of the operating expenditure that must be met by the residents of the 
Village.
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15.3 We will give a copy of the above statement to you and to all the other residents of the Village 
within three months of the start of each financial year.

16 OUR OBLIGATIONS

Code of Practice

16.1 We will meet all requirements of the Retirement Villages Code of Practice 2008 as updated, 
amended or replaced from time to time.  The Code of Practice is given effect in this 
Agreement.

Code of Residents’ Rights 

16.2 We have adopted a Code of Residents’ Rights and this has been handed to you prior to your 
signing this Agreement.  You are entitled to further copies of the Code of Residents’ Rights at 
any time on request.

Provision of Utilities and Maintenance of Village

16.3 We will:

(a) supply the Unit with standard connections for water, telecommunications and 
electricity;

(b) maintain and keep in good condition and order all buildings, carpark areas, common 
areas, pathways and grounds surrounding the buildings;

(c) maintain and keep in clean and safe working order, suitable for their intended use, 
all buildings, plant and equipment;

(d) pay all outgoings in respect of the Village.

16.4 We will make and keep to a long term plan for maintaining and refurbishing the Village.

16.5 We will not be responsible for any failure in the provision or maintenance of utility services 
by third parties, such as electricity, telephones and water for any reason at all.

16.6 We are entitled to add, remove or substitute buildings, areas or facilities from the 
Community Facilities permanently or temporarily.

Rights to Courtesy 

16.7 We will make sure that we, all of our staff and all people who provide services at the Village, 
treat you with courtesy, respect your rights and do not exploit you.

Development of the Village

16.8 The Village's Disclosure Statement sets out details of the development of the Village. We may 
in the future decide to improve, extend, add to, reduce or alter the Village. In carrying out 
any development, we will try our best to cause as little inconvenience to you as is practical.  
You will, if we require, sign all consents and other documents as may be reasonably required 
to give effect to such development.

16.9 You may not make any unreasonable objection or claim compensation for any further 
development or building works we undertake.  
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16.10 We may sell any part of the Village which has not been developed and which we consider is 
surplus to our needs.

Disposal of Village

16.11 We may sell our interest in the Village, provided that we and the proposed purchaser get the 
Statutory Supervisor's consent before any sale or disposal takes place.  Consultation with 
Village residents will take place at a time directed by the Statutory Supervisor or if there is no 
Statutory Supervisor, at an appropriate time that is a reasonable time before the sale.

16.12 Following such consultation and consent, from the date of sale or disposal all our rights and 
obligations under this Agreement will pass to the replacement operator, so references to 
Operator will include any company or person that we sell our rights to, or which replaces us 
as operator of the Village.  We will have no further rights and no further obligations to you 
under this Agreement.  You agree to continue to observe and perform all your obligations 
under this Agreement for the benefit of the replacement operator.  

Policies and Procedures 

16.13 We have and will maintain written policies and procedures in respect of the following 
matters. These policies and procedures are available to you on request:

(a) Staffing of Village;

(b) Safety and personal security of residents;

(c) Fire protection and emergency management (including access for people with 
disabilities);

(d) Transfer of residents within the Village; 

(e) Meetings of residents with us and resident involvement; 

(f) Dealing with complaints by Village residents; 

(g) Accounts;

(h) Maintenance and upgrading;

(i) Termination of this Agreement; and

(j) Communication with residents, including policies and procedures for communicating 
with residents who speak English as a second language or who have a limited ability 
to communicate.

17 TERMINATION

Termination by Resident

17.1 You may terminate this Agreement at any time by giving us one month's notice.  

Termination on Death

17.2 This Agreement will automatically terminate on the day that you die, or, where two of you 
have jointly signed this Agreement, the date the last person dies.
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Termination by Agreement

17.3 This Agreement will automatically terminate as set out in any written agreement between 
you and us for the termination of this Agreement.  

Termination by Operator

Medical Grounds

17.4 We may terminate this Agreement if, based on a medical assessment obtained by us at our 
cost, an independent medical practitioner has certified that your physical or mental health is 
such that you cannot live safely in your Unit or other residents in the Village cannot live 
safely in their units.

17.5 Should we wish to obtain a medical assessment, then:

(a) we will give you not less than 14 days’ notice of our intention to require you to have 
a medical assessment;

(b) we will consult with you, your family or appointed representative where appropriate;

(c) you agree to co-operate with us in obtaining this assessment;

(d) you may obtain a second opinion at your cost and present this to us within seven 
days of your being advised of the assessment we have obtained.

17.6 If we have complied with our obligations for termination on medical grounds and the 
circumstances giving rise to our right to terminate have not changed, then we will give you 
not less than one month’s notice of termination.

17.7 If we obtain a medical assessment as set out in clauses 17.4 and 17.5 relating to one of you 
where there are two of you as the Resident, you both agree that you will arrange alternative 
accommodation and suitable care (which may be outside the Village) for the person the 
assessment relates to, as soon as possible.  If this occurs, we will not take steps to terminate 
this Agreement on medical grounds due to the health of the assessed Resident. 

Serious Damage, Injury, Harm or Distress

17.8 We may terminate this Agreement if you have intentionally or recklessly caused or 
permitted, or you are highly likely to cause or permit:

(a) serious damage to the Unit or Community Facilities;

(b) damage to the Unit or Community Facilities which is not of itself of a serious nature 
but which is made so by its continuous nature; or

(c) serious injury, harm or distress to us or to another resident or any of our employees 
or visitors or any of your visitors.

17.9 We will give you as much initial notice as is reasonable in the circumstances that we intend 
to terminate this Agreement unless the situation is remedied.  When determining the period 
of notice required to remedy the situation, we will take into account the nature and extent of 
the damage, injury, harm or distress concerned.
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17.10 If after the expiry of our initial notice, the circumstances giving rise to our right to terminate 
have not changed or been remedied, and we still wish to terminate this Agreement, then we 
will give you as much final notice as is reasonable in the circumstances.

Permanent Abandonment or Breach of Agreement

17.11 We may terminate this Agreement if:

(a) you have permanently abandoned the Unit; or

(b) you have breached this Agreement in a material way.

17.12 We will give you not less than one month’s initial notice that we intend to terminate this 
Agreement unless the breach or circumstances are remedied.  

17.13 If after the expiry of our initial notice, the breach or circumstances giving rise to our right to 
terminate have not changed or been remedied, and we still wish to terminate this 
Agreement, then we will give you not less than one month’s final notice of termination.

Termination Date

17.14 The Termination Date will be:

(a) the date of expiry of your one month's notice to terminate this Agreement 
(clause 17.1); or

(b) the day that you die, or, where two of you have jointly signed this Agreement, the 
date the last person dies (clause 17.2); or

(c) the date you and we agree to terminate this Agreement (clause 17.3); or

(d) the day after expiry of our notice to terminate this Agreement (clause 17.6, 17.10 or 
17.13); or

(e) the date we give notice that your Unit will not be repaired or replaced (clause 19.11); 
or

(f) 20 Working Days after you give us notice under the 90 Day Change of Mind Promise 
(clause 7).

Departure from Unit

17.15 The Unit must be vacated on the Termination Date.  If you remain in the Unit following the 
Termination Date all your usual obligations relating to living in and using the Unit are to be 
observed.

17.16 All your personal belongings and vehicles must be removed from the Unit and the Village on 
or before the Termination Date or, where termination occurs upon death, 20 Working Days 
after the date of death.  If any damage is caused to the Village by removing these items, you 
must pay our costs of repairing such damage. 

17.17 If these items are not removed by the required date then we may remove them and store 
them at your expense and cost.  If you or your representatives have not collected these items 
within a further one month we may sell the items and, after deducting our expenses of 
removal, storage and sale, pay the proceeds to you or your estate. 
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Finding a New Resident

17.18 After the Termination Date, we will take all reasonable steps to obtain a new resident for the 
Unit who we consider suitable as a resident of the Village and who is prepared to enter into 
an occupation right agreement on our standard terms and conditions and for the best price 
reasonably obtainable.

17.19 You may introduce a prospective new resident for the Unit to us at any time prior to us 
entering into a new occupation right agreement for the Unit.  We are not obliged to accept 
any prospective new resident who we consider unsuitable as a resident of the Village or who 
does not comply with clause 17.18.

17.20 We do not have to obtain a new resident if:

(a) this Agreement terminates following damage or destruction of the Unit (clause 18); 
or

(b) we decide and notify you that we do not want a new resident occupying the Unit.

17.21 We will not give preference to finding residents for new units in the Village ahead of this 
Unit.

17.22 We will consult with you about the marketing of your Unit.  In particular, we will consult with 
you about when the Unit goes on the market and the general nature of the marketing plan 
for the Unit.  We will continue to keep you informed on a monthly basis about progress with 
marketing including the marketing steps that we have taken and the progress that has been 
made. 

17.23 We are entitled to enter the Unit following the Vacation Date and may permit a new resident 
to live in the Unit prior to you receiving your Exit Payment.

Our Exit Payment to You 

17.24 On the relevant Exit Payment Date, you and we agree to make payment of the relevant 
amounts set out in clause 1.6.

Exit Payment Date

17.25 The Exit Payment Date will be:

(a) no more than five Working Days after we hold a signed occupation right agreement 
from a new resident for your Unit and we receive full payment for the occupation 
right agreement; or

(b) no more than the 12 or 6 month timeframe selected in clause 1.6, subject to the 
terms set out in clause 18; or 

(c) if we agree with you in writing to pay you the Exit Payment prior to finding a new 
resident to enter into an occupation right agreement for your Unit, the Exit Payment 
Date is the date 20 Working Days after we reach agreement; or

(d) if we decide we do not want a new resident occupying the Unit, the Exit Payment 
Date is 20 Working Days after we notify you of our decision; or
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(e) if we have initiated termination under clause 17.6, 17.10 or 17.13, then the Exit 
Payment Date is five Working Days after the date of expiry of the applicable notice 
period; or

(f) If this Agreement terminates following damage or destruction under clause 19.11 the 
Exit Payment Date is 10 Working Days after the date we or the Statutory Supervisor 
receives full payment from our insurers for the loss or damage.  If we do not receive 
full payment from our insurers, we must still pay you the Exit Payment and will do so 
as soon as reasonably practicable after consultation with the Statutory Supervisor.

17.26 If our payment of the Exit Payment must be made to your personal representative, then we 
will be entitled to be satisfied that your personal representative holds proper probate of your 
will, or letters of administration of your estate before making a payment.

18 OUR EXIT PAYMENT TIMEFRAMES

18.1 If we have not received a signed occupation right agreement and full payment from a new 
resident for your Unit within 12 months after the Vacation Date, we will pay you the Exit 
Payment (less deductions) no later than the date which is five working days after the 12 
month anniversary of the Vacation Date unless a Deferral Decision is made as set out in 
clause 18.3. 

18.2 If you have selected the six month timeframe as set out in clause 1.6 in exchange for a higher 
DMF, and we have not received a signed occupation right agreement and full payment from 
a new resident for your Unit within six months after the Vacation Date, we will pay you the 
Exit Payment (less deductions) no later than the date which is five working days after the six 
month anniversary of the Vacation Date unless a Deferral Decision is made as set out in 
clause 18.3.

18.3 We may decide to defer such payment under clauses 18.1 or 18.2 above if an event or 
circumstance (whether individually or taken together with other events or circumstances) 
occurs which, in our reasonable opinion has, or is expected to, materially and adversely 
impact the Village's cash flow position. This is called a "Deferral Decision" and is intended to 
protect the financial position of the Village and the interests of Village residents as a whole. 

18.4 If we make a Deferral Decision, such deferral will be until such time as we, in our reasonable 
opinion, consider our cash flow position to be adequately recovered to make payment to 
you.

18.5 If you have selected the six month timeframe in clause 1.6 and we have made a Deferral 
Decision, we will reduce your maximum DMF by 1% of the Entry Payment per full month 
between the six month anniversary of the Vacation Date and the date we pay you the 
amount due to you, subject to a maximum reduction of your maximum DMF by 5% of your 
the Entry Payment.

18.6 If for any reason we have not paid you your Exit Payment six months after the Vacation Date 
("Six Month Date") we will reduce the DMF that is payable by you on the Exit Payment Date 
as follows. The rate of reduction is an annual rate equivalent to the Official Cash Rate set by 
the Reserve Bank of New Zealand as at the Exit Payment Date plus 1%, applied to the net 
amount due to you as at the Six Month Date. The calculation period is from the Six Month 
Date until the Exit Payment Date. 
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18.7 You and we acknowledge and agree that this clause 18 has been drafted in anticipation of 
legislative changes to the Retirement Villages Act 2003 concerning the timing of termination 
payments to residents and the right to be paid compensation if payment is not made within a 
certain period of time. As such:

(a) When any amendments to the legislation are enacted you and we agree that those 
payment and compensation terms will be deemed to be incorporated and override 
any contrary provision in this clause 18. This will ensure that your termination 
payment rights are consistent with those set out in the amended legislation.

(b) For the avoidance of doubt, if you have selected the six month timeframe in clause 
1.6, you will still have the benefit of that timing option and the reduction in the DMF 
(if applicable), but our right to make any Deferral Decision will be modified so that it 
mirrors any deferral right/exemption terms in the amended legislation that would 
apply to the statutory mandatory timeframe.

19 DAMAGE OR DESTRUCTION OF THE UNIT

Damage or Destruction

19.1 If your Unit is damaged or destroyed by fire, accident, natural disaster or any other risk 
(“Damage Event") the following provisions apply.

19.2 You and we both acknowledge that if a Damage Event occurs, the time frames for consulting, 
deciding, providing alternative accommodation and undertaking any works may well depend 
on circumstances outside our control. So the phrase “as soon as reasonably practicable" shall 
mean taking all relevant circumstances into account.

Consultation

19.3 Following a Damage Event we will consult with you to decide whether it is practicable to 
repair or replace your Unit.  We will try to consult with you and notify you of our decision as 
soon as reasonably practicable after the Damage Event.  After we have consulted with you, 
we will notify you of our decision.

Repair or Replacement of Unit 

19.4 If we have decided it is practicable to repair and replace your Unit, we will fully repair or 
replace your Unit as soon as practicable.  We will try to make sure that it is replaced to a 
design we consider appropriate and to a standard at least equal to that of your Unit prior to 
the Damage Event, subject to us receiving the necessary building consents to do so.  
However, we do not have to spend any more money than the actual amount of the insurance 
money we receive.

Suspensions of Payments during Repair or Replacement

19.5 If your Unit becomes uninhabitable following a Damage Event and which is not as a result of 
any of your, or your visitors’, acts or omissions: 

(a) your requirement to pay the Village Weekly Fee or Package Payment; and

(b) the calculation of the DMF,

will be suspended from the date of the Damage Event until the date your Unit (or its 
replacement) is ready for occupation by you following repair or replacement.
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Temporary Accommodation

19.6 Following the Damage Event, we will try our best to provide temporary accommodation for 
you while your Unit is being repaired or replaced or until this Agreement is terminated. Such 
accommodation may be outside of the Village and will be provided as soon as reasonably 
practicable after the Damage Event occurs.  

19.7 If we provide you with temporary accommodation, we will be responsible for the cost of 
providing the accommodation for a maximum period of 12 months.  If you elect to stay 
elsewhere it is at your cost.

19.8 While you are staying in temporary accommodation provided at our cost: 

(a) any outgoings relating to such accommodation and any charges for personal services 
provided to you are payable by you; and  

(b) the calculation of the DMF will continue.

19.9 If a facility in the Village is being repaired or replaced following an insured event, we will try 
our best to provide alternative facilities at our cost as soon as reasonably practicable.

Termination of Agreement

19.10 Following a Damage Event and after consultation with you, we may (in our sole discretion) 
decide it is not practicable to repair or replace your Unit in the following circumstances:

(a) repair or replacement of the Unit is not practicable due to the nature or extent of the 
damage or destruction;

(b) we are unable to obtain the necessary building consents to repair or replace;

(c) the insurance money we receive is not adequate to meet the cost of repairing or 
replacing the Unit; and/or

(d) we receive no insurance money.

19.11 If we decide not to repair or replace the Unit, this Agreement will automatically terminate on 
the date we write to you notifying you of our decision, unless clause 19.13 applies.

19.12 If this happens we will pay you the greater of: 

(a) the Exit Payment; or

(b) an amount equal to the value of an occupation licence for your Unit as set out in the 
last registered valuation of the Village, 

in either case, without deducting any DMF but we will be entitled to deduct any other 
amounts due to us.  The amount in clause 19.12(b) is only payable to you personally and not 
to your estate or personal representative and comprises the Exit Payment, a refund of part 
or all of the Village Weekly Fees or Package Payment paid by you and the balance (if any) 
being an amount paid by us.
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Transfer to Another Unit

19.13 If we decide not to repair or replace the Unit, we may offer you an option to transfer to an 
alternative unit (either pre-existing or yet to be constructed) in the Village or in another 
Arvida Village which is in reasonable proximity to the Village, with regard to the 
circumstances giving rise to the Damage Event.

19.14 If you accept such option, you will be responsible for moving yourself and your belongings at 
your own cost and your legal costs in relation to entering into a new occupation right 
agreement for the alternative unit on our then standard terms. 

19.15 If we offer you an option to transfer to an alternative unit and you do not accept such option, 
this Agreement will be deemed terminated by you and we will be entitled to deduct the DMF 
from the Exit Payment.

Damage or Destruction of Part of the Village

19.16 If a substantial part of the Village is damaged or destroyed, even if the Unit is not damaged, 
we will consult with you to decide whether it is practicable to repair or replace such part of 
the Village.   If you decide to terminate this Agreement in these circumstances, we will be 
entitled to deduct the DMF from the Exit Payment.

20 BREACH OF AGREEMENT

20.1 If you breach any of your obligations under this Agreement we may, at your cost, pay money 
and do things in our opinion reasonably necessary for the performance of your obligations.  
We will consult you before paying such money or doing such things.

20.2 You will immediately pay us all money we paid and the costs of us doing such things including 
our legal costs of enforcing our rights and remedies under this Agreement.  Until we receive 
such payment, the money and costs we paid will be treated as an advance by us to you and 
interest on that advance is payable by you at the Default Interest Rate.

20.3 If you fail to pay the Entry Payment on the Commencement Date (or such other date that you 
and we agree) or if you fail to make any other such payment for five Working Days after the 
payment is due, default interest at the Default Interest Rate on the payment is payable by 
you from the due date until the day we receive payment.  Our entitlement to charge default 
interest under this clause does not limit or replace any other rights available to us in respect 
of your default.

20.4 If we do not insist upon you complying with any of your obligations under this Agreement, 
we will still be able to enforce our rights at a later date.  If we waive a particular breach of 
any terms of this Agreement by you, we will still be able to enforce our rights in relation to 
any other breach by you.

21 GENERAL

Notices

21.1 All notices may be given by delivering the notice either personally or by leaving it at, or 
sending it to, the person’s last known or usual place of residence or business.
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21.2 If a notice addressed to a person at the person’s last known or usual place of residence or 
business is posted, it is treated as if has have been received at the time when it would be 
delivered in the ordinary course of post, unless there is evidence it has not been delivered.

Our Consent

21.3 If, under this Agreement, you require our consent or approval, such consent or approval may 
be given with such conditions we require or withheld by us in our sole discretion.

In Writing

21.4 All notices and consents or approvals given by you or us under this Agreement must be in 
writing.

Procedure if There Ceases to be a Statutory Supervisor

21.5 If the Statutory Supervisor ceases to be the statutory supervisor of the Village, then we will 
promptly appoint a new statutory supervisor of the Village in accordance with the 
requirements and procedures set out in the Retirement Villages Act and the Deed of 
Supervision.

Counterparts

21.6 This Agreement may be signed in counterparts. All executed counterparts together will 
constitute one document. Any copy of this Agreement sent via email in PDF format or by 
facsimile may be relied on by any other party as though it were an original. This Agreement 
may be entered into on the basis of an exchange of such copies.
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SCHEDULE ONE - DEFINITIONS

Throughout this Agreement, the following terms with capital first letters have these meanings:

1 "Additional Items" means the items and services we make available from time to time for 
you to use at your discretion.  

2 "Admission Agreement" means the contract (if any) between you and Arvida for the 
provision of residential care services in either a Care Centre or a Unit certified for the 
provision of residential care.

3 "Agreement" means this document including the Schedules. 

4 "Arvida" means the group of retirement villages and care facilities owned and operated from 
time to time by companies owned by Arvida Group Limited.  References to Arvida Villages 
and Arvida Care Centres are to those owned and/or operated by Arvida. References to Arvida 
may mean the group as a whole or any group company.

5 "Care Centre" means any residential care facility at the Village or any other Arvida Care 
Centre. 

6 "Care Suite" means a unit situated in a Care Centre used for the accommodation of a 
resident and the provision of care services, which is subject to an occupation right agreement 
and, if residential care is being provided, an Admission Agreement.

7 "Code of Residents’ Rights" means the code of residents’ rights which applies to the Village 
from time to time as required by the Retirement Villages Act.

8 "Community Facilities" means the common areas and community facilities of the Village 
provided by us from time to time.

9 "Deed of Supervision" means the document we have entered into appointing the Statutory 
Supervisor as required by the Retirement Villages Act.  This may be amended from time to 
time.

10 "Default Interest Rate" means a rate of 7.5% per year. 

11 "Deferred Management Fee" or "DMF" means the payment made by you as a contribution to 
our general costs of supplying accommodation, Community Facilities and related services. 
The amount for this Unit is shown in clause 1.6.

12 "Disclosure Statement" means the document we have registered with the Registrar of 
Retirement Villages, which includes important information about the Village.

13 "Entry Payment" means the payment made by you in exchange for your right to receive the 
Exit Payment.  The amount for this Unit is shown in clause 1.5.

14 "Exit Payment" means an amount equal to the Entry Payment.

15 "Exit Payment Date" means the date we must pay you your Exit Payment as set out in 
clause 17.25.
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16 "Independent Unit" means a residential unit where we do not provide a Package and 
includes a Villa, Townhouse or Apartment.

17 "Living Well Apartment" means a residential unit where we provide a Living Well Package. 

18 "Operator’s Chattels" means those items belonging to us which we provide or install in your 
Unit from time to time.

19 "Packages" means the various packages we make available from time to time for you to 
select if your Unit is a Serviced Unit or a Living Well Apartment.  The cost of the Package is 
met by the Package Payment.

20 “Package Payment” means the regular payment which:

(a) For Living Well Apartments, includes a contribution towards the Village Outgoings 
and is paid by you in exchange for the supply of accommodation and Community 
Facilities and for us providing you with the agreed services. 

(b) For Serviced Units, comprises of a Village Weekly Fee and a Services Fee. 

The fixed or initial amount of the Package Payment is shown in clause 1.8 and further details 
are in clause 4.

21 "Retirement Villages Act" means the Retirement Villages Act 2003 as updated, amended or 
replaced from time to time.

22 "Rules" means our rules for the Village, which we can change as set out in this Agreement. 

23 "Serviced Unit" means a residential unit where we provide a Package and includes a Serviced 
Apartment, Assisted Living Suite or Studio (but does not include a Living Well Apartment).

24 "Services Fee" means the regular payment that forms part of the Package Payment for 
Serviced Units, which is paid by you in exchange for us providing you with the agreed 
services.  The fixed or initial amount is shown in clause 1.8, and further details are in clause 
4.

25 "Special Provisions" means the special provisions set out in clause 1.9, if any.

26 "Statutory Supervisor" means Covenant Trustee Services Limited, or any other company 
which replaces it as statutory supervisor of the Village.

27 "Superannuation Rate" means the net (after tax at "M" Code) New Zealand Superannuation 
rate for a single person (living alone).

28 "Termination Date" means the date on which this Agreement terminates as set out in 
clause 17.14.

29 "Vacation Date" means the later of: 

(a) the date that you stop living in your Unit and remove all your belongings from the 
Unit; or 

(b) the Termination Date.

30 "Village" means the retirement village shown in clause 1.3.
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31 "Village Outgoings" means all costs and outgoings of the Village and its operation including 
(but not limited to) taxes, rates, compliance costs, insurance premiums, salaries, consultancy 
and management fees, utilities costs for the Community Facilities, costs of providing services 
(except for personal services and Additional Items) and maintenance of the Village.  It does 
not include any outgoings of the Village relating to any construction works.

32 "Village Weekly Fee" means the regular payment which represents a contribution towards 
the Village Outgoings and is paid by you in exchange for the supply of accommodation and 
Community Facilities. The initial or fixed amount is shown in clause 1.8 and further details 
are in clause 4. For Serviced Units the Village Weekly Fee forms part of the Package Payment.

33 "Working Day" means any day of the week other than:

(a) a Saturday, a Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the 
Sovereign’s birthday, Matariki and Labour Day;

(b) any day from 25 December in any year to 2 January in the following year (inclusive); 

(c) if 1 January falls on a Friday, the following Monday; 

(d) if 1 January falls on a Saturday or a Sunday, the following Monday and Tuesday; and

(e) if Waitangi Day or Anzac Day falls on a Saturday or a Sunday, the following Monday.

A Working Day begins at 9am and ends at 5pm.  Anything done after 5pm on a Working Day, 
or on a day which is not a Working Day, is treated as done at 9am on the next Working Day.
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SCHEDULE TWO - COMPLAINTS FACILITY AND DISPUTES RESOLUTION

Your Complaint

1 We have a complaints facility to deal with any informal and formal complaints raised by you 
or other residents. This complaints facility will comply with the Retirement Villages Act and 
the Code of Practice.

2 Under the Retirement Villages Act you may have grounds to require a matter to be resolved 
by a disputes panel by giving us and/or any other party a dispute notice, provided you first 
refer the complaint to our complaints facility.

3 Complaints relating to an alleged breach of this Agreement or the Code of Practice in 
disposing of your Unit after termination cannot be taken to a disputes panel until nine 
months after the Vacation Date and you do not need to first refer to our complaints facility.

4 If you have a complaint relating to health or disability services, or any facilities to which the 
Code of Health and Disability Services Consumers' Rights under the Health and Disability 
Commissioner Act 1994 applies, such disputes must be dealt with in accordance with that 
Code and cannot be resolved by a disputes panel established under the Retirement Villages 
Act.  

Our Complaint

5 If we have a complaint concerning you we must first notify you of that complaint.  We must 
then make reasonable efforts to resolve our complaint with you.

6 No earlier than 20 Working Days after we notified you of the complaint, we may require the 
matter to be resolved by a disputes panel by giving you and any other party a dispute notice.
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SCHEDULE THREE - MEETINGS

Residents’ Meetings

1 We will call meetings of residents of the Village in the circumstances and for the purposes set 
out below:

Circumstances Purpose

An annual general meeting within six months 
after the end of an accounting period for 
which our financial statements must be 
prepared

Considering the financial statements, a 
report from the Statutory Supervisor, a 
report on maintenance and any other 
matters

A meeting has been requested by the 
Statutory Supervisor or by at least 10% of 
the residents of the Village

Giving the Statutory Supervisor the 
residents’ opinions or directions relating to 
the exercise of the Statutory Supervisor’s 
powers

There is not a Statutory Supervisor of the 
village, and the meeting has been requested 
by at least 10% of the residents of the Village

Giving the Operator the residents’ opinions 
or directions

Where any legislation, this Agreement or 
other documents require us to obtain the 
consent of residents of the Village

To obtain the consent of residents of the 
Village

2 We will provide notice of the meeting to you and each resident of the Village at least 10 
Working Days before the meeting.  The notice will specify the time, place and agenda of the 
meeting, and all papers to be considered at the meeting will be attached.

3 Meetings will be chaired by a person:

(a) appointed by the Statutory Supervisor;  or

(b) appointed in accordance with the conditions (if any) of an exemption (if any) that we 
may have from appointing a statutory supervisor;  or

(c) appointed by the majority of the residents of the Village who are at the meeting if an 
appointment has not been made under paragraphs (a) or (b) above.

4 We will give to you and the other residents attending the meeting, either orally or in writing, 
the information that:

(a) relates to the affairs of the Village;  and

(b) has been requested with reasonable notice by a resident of the Village.
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SCHEDULE FOUR - YOUR COOLING OFF AND CANCELLATION RIGHTS

1 You may cancel this Agreement under section 28(1) of the Retirement Villages Act, without 
having to give any reason.  You can do this by notice given not later than 15 Working Days 
after you sign this Agreement.

2 Where this Agreement relates to a Unit which is to be built or completed after the date you 
sign this Agreement, then, if the Unit is not finished within six months after the Proposed 
Date for Completion referred to in clause 1.4, you may cancel this Agreement.  You can do 
this by giving notice to us at any time after the expiry of that six-month period.

3 Your notice of cancellation must be in writing and must clearly indicate your intention to 
cancel this Agreement.

4 Your notice may be given on your behalf by a person authorised in writing by you and must 
be given to us.

5 If you exercise your rights under this schedule you are entitled to a refund of any deposit, 
progress payment and any other payments made by you for the grant of this Agreement.  
This refund will be without deduction (except for amount set out below) and will include any 
interest earned in the Statutory Supervisor's account (but less any withholding tax).  You are 
entitled to receive this refund within 10 Working Days after your request.

6 If you exercise your rights under this schedule, we are entitled to reasonable compensation 
for:

(a) services, if we provided you with services while you were living in the Village; and

(b) damage, if you are responsible for any damage to your Unit or to any facilities in the 
Village.
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LAWYER'S CERTIFICATE

Lawyer’s certification

Name of Village: [Village long name]

Registration number of village: [Village registration number]

I, ___________________________________________________[insert name of lawyer], certify that:

I explained to _______________________________________________________________________ 
[insert name of intending resident or attorney] the general effect of the attached Agreement and its 
implications before he or she signed the licence; and

I gave the explanation in a manner and in language that was appropriate to the age and 
understanding of ____________________________________________________________________ 
[insert name of intending resident or attorney].

Dated:  ____________________________________

Signed:  ___________________________________

Name of lawyer:  ____________________________

Firm name and street address:  _____________________________________________________

_______________________________________________________________________________

Postal address:  __________________________________________________________________

_______________________________________________________________________________

Email address:  _________________________________

Telephone number:  _____________________________

Fax number (optional):  __________________________
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EXECUTION

Your signing of this Agreement:

SIGNED by SIGNED by

[Resident 1]

___________________________

[Resident 2]

___________________________

in the presence of in the presence of

Witness signature*

Full Name

Address

Occupation

Witness signature*

Full Name

Address

Occupation

* To be signed by the lawyer who certifies this Agreement

Date you signed this Agreement: _________________________

Our signing of this Agreement:

SIGNED on behalf of

[operator name]

Authorised signatory


